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1638 



Period foT £pff 07 ^ communicatio » VP*"* ™ *» cover s heet with the correspondenc address - 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTHS FROM 
THE MAILING DATE OF THIS COMMUNICATION MONTH(S) FROM 

- Failure to repfy within the set or extended period for reply will by statute cause ih* 22 ^I^? m the mailmg da,e of thls communication. 

Status 

1)S Responsive to communication(s) filed on 05 February 2003 . 
2a)D This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters Drosecution as tn th* montc ic 
Disposmo^fc.;ims C ° rdanCe EXpafte 1935 c a D e ?l\ P 4T 3 oSl? t0 "** ' S 

4) ^ Claim(s) P12 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) |EI ClainKs)!^ are subject to restriction and/or election requirement 
Application Papers 

9) Q The specification is objected to by the Examiner. 

1 0)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
1 DD The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0 

a)D All b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National StPOP 

application from the international Bureau (PCT Rule 17 2(a)) n iniS Natlona! sta 9e 

See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

i«n a * T ,rans,ation of the forei 9 n language provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) D Notice of References Cited (PTO-892) « r~l , . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 2 H ZZZ fTVoW * ' 

3) □ information Disciosure Statemen«(s) (P? 0 -1 449) Paper Z) - 6) □ Ot^r ^»**n (PTO-152) 



U.S. Patent and Trademark Office 
PTO-326(Rev. 04-01) 



Office Action Summary 



Part of Paper No. 9 



Application/Control Number: 10/090,035 Page 2 

Art Unit: 1638 " 

Election/Restrictions 
1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 
I: Claims 1-4, drawn to isolated polynucleotide sequences, a vector, a 
recombinant expression cassette, and a host cell comprising said 
polynucleotide, classified in class 536, subclass 23.6, for example. 

II. Claims 5-8 and 10-12, drawn to a transgenic plant and seed,and a plant 
transformation method, classified in class 800, subclass 278, 

for example. 

III. Claim 9, drawn to an isolated protein, classified in class 530, subclass 
372, for example. 

For each of the inventions l-ll above, restriction to one of the following inventions 
(A)-(K) is also required under 35 USC 121 . Therefore, election is required of one of 
inventions l-ll and one of inventions (A)-(K). For the invention of Group III, election is 
also required for one of the polypeptide sequences. 

(A) . SEQ ID NO: 1 or a nucleotide sequence encoding SEQ ID NO: 2 

(B) . SEQ ID NO: 3 or a nucleotide sequence encoding SEQ ID NO: 4 

(C) . SEQ ID NO. 5 or a nucleotide sequence encoding SEQ ID NO: 6 

(D) . SEQ ID NO. 7 or a nucleotide sequence encoding SEQ ID NO: 8 

(E) . SEQ ID NO.-.9 or a nucleotide sequence encoding SEQ ID NO: 10 

(F) . SEQ ID NO: 13 or a nucleotide sequence encoding SEQ ID NO: 14 

(G) . SEQ ID NO: 15 or a nucleotide sequence encoding SEQ ID NO: 16 

(H) . SEQ ID NO. 17 or a nucleotide sequence encoding SEQ ID NO: 18 
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(I). SEQ ID NO: 1 9 or a nucleotide sequence encoding SEQ ID NO: 20 
(J). SEQ ID NO: 21 or a nucleotide sequence encoding SEQ ID NO: 22 
(K). SEQ ID NO: 23 or a nucleotide sequence encoding SEQ ID NO: 24 
The inventions (A)-(K) are distinct, each from the other because of the following 
reasons: 

Inventions (A)-(K) are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different modes of 
operation, different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In 
the instant case the different inventions comprise structurally different polynucleotides. 
Also, the different sequences have different effects. In addition, since each 
polynucleotide is disclosed in specific SEQ ID NO: the structural difference between the 
polynucleotides has not been shown to be obvious over each other. 

The inventions Nil are distinct, each from the other because of the following 
reasons: 

Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1 ) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product (MPEP § 806.05(h)). In the instant case the isolated polynucleotide 
of Group I can be used in a materially different process than the plant transformation ' 
method of Group II, such as in a hybridization method. 



Application/Control Number: 10/090 035 p 

Art Unit: 1638 ' 964 

Inventions I and III are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different modes of 
operation, different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In 
the instant case the polynucleotide of Group I and the polypeptide of Group III are 
directed to divergent molecules having different composition, structure, function and 
effect. 

Because these inventions are distinct for the reasons given above, have acquired 
a separate status in the art as shown by their different classification and the search 
required for one group is not required for another, restriction for examination purposes 
as indicated is proper. 

Applicant is advised that the replay to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 . 1 7(j). 

f»r«;J*f 8rS re ' ated t0 o thiS a PP ,ication ma V ^ submitted to Technology Sector 1 'by 
facsimile transmission. Papers should be faxed to Crystal Mall 1 Art Unit 1638 uL™ 

f rP Tf er (703 ^ 308 o 1i 42 - A " technology Sector 1 fax machines are avSe to ° 
receive transm.ss.on 24 hrs/day, 7 days/wk. Please note that the faxing erf such Daoers 
must conform w,th the Notice published in the Official Gazette, 1096 J OG 3C ! (November 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Medina A. Ibrahim whose telephone mmber is (?03) 
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fSSS 2 ' I he Exam i ner 03,1 normal| y be re ached Monday-Thursday from 8:30AM to 
5.30PM and every other Friday 9:00AM to 5:00PM. 

If attempts to reach the Examiner by telephone are unsuccessful the Examiner's 
superior, Dr. Amy Nelson, can be reached at (703) 306-321 8 txam.ner s 

be dirP^'tn q tho ° f 3 ? ner f ' n u tUre ° r relating t0 the status of this application should 
be directed to the receptionist whose telephone number is (703) 308-01 96. 

4/14/03 
Mai 
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